his employment, and that the termination is related to his dis-
crimination complaint that he filed on September 18, 1985.  On
February 24, 1986, the Mine Safety and Health Administration
advised Complainant that it determined that a violation of
Section 105(c) had not occurred.  On or about March 7, 1986r
Complainant filed his complaint with the Commission.

Subsequent to notice, these cases were scheduled and heard
in Harlan, Kentucky on November 18-19, 1986.

On April 14, 1987, I issued a decision that the Complainant
had established a prima facie case that a violation by Respondent
of Section 105 (c) of the Act occurred when it terminated the
former's employment.  The decision, by its terms, was not to be
final until the issuance of a further order with regard to
Complainant's relief.  In this connection, the decision of
April 14, 1987, ordered the Complainant to do the following:

Complainant shall file a statement within 20 days of
this decision indicating the specific relief requested.
This statement shall show the amount he claims as back
pay, if any, and interest to be calculated in accor-
dance with the formula in Secretary/Bailey v. Arkansas
Carbona, 5 FMSHRC 2042 (1984).  The statement shall
also show the amount he requests for attorney fees and
necessary legal expenses if any.  The statements shall
be served on Respondent who shall have 20 days from the
date service is attempted to reply thereto.

On May 8, 1987, Complainant filed a request to be allowed an
additional 10 days to comply with the above Order.  This request
was granted.  In a telephone conference call between Counsel for
both Parties and the undersigned, it was agreed that the
Complainant would have an extension until June 5, 1987, to file
his statement with regard to the relief requested.  On May 27,
1987, Complainant filed a letter asking that he be immediately
reinstated to his former job.  On June 15, 1987, in a telephone
conference call between Counsel for both Parties and the under-
signed, it was agreed that the time for the Complainant to file
his statement for relief shall be extended until June 22, 1987,
and the Respondent shall have 10 days from June 22, 1987, to file
its response.  On June 24, 1987, Complainant filed its statement
for relief.  On June 29, 1987, Respondent filed depositions of
Mary Carroll Burnett taken on June 4, 19,87, and a deposition of
Harley M. Smith taken on May 5, 1987.  On June 29, 1987,
Respondent filed a Motion for Reconsideration.  On July 2, 1987,
Complainant filed its opposition to Respondent's motion.  On July
9, 1987, Respondent filed its reply to the Complainant's State-
ment for Relief.
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